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SPECIAL SOTIUEN

—

p#A CARD TO THE PUBLIC,

Having determined (o close out ovr entire stock of
LAST FALL AND WINTER GUODS
tefore purchasing our new stock, we will offer
EXTRAORDINARY INDUCEMENTS
FOR THR
NEXT FIVE DAYS,

. R

Amwong this stock will be fouud
BLANKETS,
SHAWLS,
QUILTS,
FLANNKELS,
BLACK CASHMERES,
DRAP IVETE,
CLOAKS,
WOOLLEN ULSTERS,
AND
CARPETS,
Also, n;\J:l Hne of
COLORED CASHMERES,
NOVELTY DRESS GOODS,
and a full line of
LAST WINTER'S EHADES
IN
SILKS AND BATINS
ON THE ARUVE GOODS
WE WILL GCARANTER
A SAVING OF TWENTY PER CENT.

au 24-10 COHEN BROTHERS,

T3~ BARGAINS IN BLACK SILKS.

JUST RECEIVED,
GUINET'S BLACK CACHEMIRE:
GROS-GRATN SILK at #1.50 per yard worth §23
GUINET'S BLACK GROS-GRAIN SILK at §1
worth $1.25.

The above are ipecial targains and well worthy
of e attention of those who wish to save 2§ per
¢int, on thelr purchases.

anls

LEVY BROTHERS,

¢ LARGE ARRIVAL
(4] 3
FALL AND WINTER GINGHAMS AND
CALICOES,
1f vou wish te purchase fresh and desirable goods
cail at fau 18] LEVY BROTHERS

& LEVY BROTHERS
ALE RECEIVING THEIR
FALL AND WINTER DREsS GOODS,
They call pariicnlar atisution to thelr FRENCH
NUVELTIES, PLAIDS, CASEP'MERES, and other
FASHIONABLE DRESS GOODS, anl8§
L2 LACE CURTAINS,
WINDOW-SHADES, LAMBREQUINS,
OlL-CLOTHS, CARPETS,
RUGS, MATS, HASSOUKS,
SHADE, and CURTAIN-FIXTURES,
and a lnrge steck of
CURTAIN MUSLINS, at .
anls LEVY BROTHERS"

BT SATIN AND GROS-GRAIN RIB-
BONS In all widihs and colors at
ae 18 LEVY BROTHERS".
7 SPECIAL BARGAINS
N
MARSEILLES QUILTS
AT

an 18

3 THE LARGEST STOCK
OF
FIRST-CLASE LINEN GOODS
IN THIK CITY IS AT
LEVY BROTHERS.
HUTZLERK BROTHERS,
325 BROAD STREET,
OPFER
THE GREATEST BARGAINSE TO BE FOUND
IN THE CITY.
GIVE THEM A TRIAL.
TREMENDOUS INDUCEMENTS.
PRICES LOWER THAN EVER.

I
LEVY BROFHERS

FRINGES, BUTTONE, LACES,

RIBRONS, HOSIERY, GLOVES,

CORSETS, and HANDEERCHIEFS.
GOLD-PLATED JEWELRY A EPECIALTY,

toek of FASHIONABLE MILLI-
au 7

The largest
NERY at baif the wholesule cost.

DRY GOODS.
TPHE PRICE 18 NO OBJECT
S0 WE CAN
CLOSE OUT ALL OUR BTOCK,
AS WE ARE
DETERMINED TO CLUSE BUSINESS,

We have a large stock of DRY GOODN, NO-
TIONS, BOOTS AND SHOES. and = la Jot of
LADIES' READY-MADE sUITS, CLOTHING,
HATS, &¢., which must be closed out regardiess of
Cink,

Remember, X0 HUMBUG ; we mean business, and
will sell at ANY PRICE o close out onr large stock.

All who are 1o need of goods will do well to call
early at the BALTIMORE J‘U(T[“N-H()“ﬂ'é‘!fl)-

16 east Broad street, « ROS
Jy 28-1m Agent for 8, Goldenberg.

... GROCERIES AND LIQUORS.
S C. HART & SON'S
+  PIEDMOST PATENT FAMILY FLOUR.

We have a supply of this exeellent FLOUR in
BARRELS and BAGS, Forsale by
u2d-eodlm  C. & F. WORTHAM, Agents.
g C. HART & SON'S WHITE ROCK

(>N PATENT FAMILY FLOUR,
WHITE ROCK EXTRA FLOUR,
1o DARRELS nud BAGS,

A supply on hand for sale I{{

Al 24-e0d]lm C, & E. WORTHAM, Agents.
I“LUU!!.-—],(M barrels VIRGINTA AND
- It} ESTERN GRADES=RICHMOND INEPEC-

FAMILY,
EXTHA SUPERFINE,
- SUPERFINE,
FIN

For sl by DAVENPORT & MORRES,
Dock street.

_bu 1@-1m

Sl.rl};\.-am kegs
’ BEST QUALITY SODA.

For sale by
DAVENPORT & MORRIS.

au 1961
S.\L'l'l BALT! BALT!

DAYVENPORT
it :unrrlnf & MORRIS offer for-sale, in store

LIVERPOOL FINE SALT,
OF THE BEST BRANDS—

DEAKINSS,
WORTHINGTON,
MARSHALL,
FALK'S,
i HERBERT'S
l:l;\!\‘l-‘-.nutxb
EVANS'S.
Do lIOU;ﬂ‘ :;-!:E.Ll and AG L~
000 gae ] J
‘r\*:uu.. SA Tﬁlkhnnml. f! H—%
PROPOSALS.

Rk

OFFICK OF sUPERINTENDENT OF
waget P R

TO CONTRACTORS.—Ttie .M':

| window to the pavemeat below, sustaining

Richmond  Dispateh,

mm‘r:tntlc‘o. aanw AUGUST “. lm.

@ THE CIRCULATION OF THE RISPATCH
13 LARGER THAN THE COMBINED CIRCU-
LATIQN OF ALL THE OTHER DAILY NEWS-
PAPERS OF THE CITY.

e —

[Entered at the Post-Office at Richmond, Va., as
pecond-clnss matter.|
F—_———————————————

WEATHER REPORT.
Ixprearions port To-Day.—For the Middle
Atlantic States, stationary or higher ba-
rometer and temperature, east to south
winds, partly eloudy weather, and possibly
local rains near (he coast,

THE WEATHER YESTERDAY was clear and
warm, with an occasional pleasant breeze
from the north.

THERMOMETER YESTERDAY : 6 A. M., T4,
9A.M, 82; noon, 8); 8§ P. M., 01; 6 P.
M., 85; midnizht, 78,

Mean lem‘m’nture. 83 1-6.
LOCAL MATTERS.

e ——
King's-Mounntiain Monument.
MEETING OF MERCHANTS AT THE COMMECIAL

CLUB LAST EVENING—CENTENNIAL ANNI-
YERSARY OF THE THRILLING STORY OF
KING'S MOUNTAIN=RICHMOND PEOPLE
CALLED CPON TO AID THE CELEBRATION IN

THE OLD NORTH STATE.

A meeting of the members of the Com-
mercial Club and werchants of Richmond
was held at the Club.room last evening.
The object of the meeting was to toke action
towards collecting funds to aid in erecting
a monument to commemorate the battle of
King's Mountain,

Mr. Claiborne Watking presided and Mr.
J. M. Nowlin acted as sceretary,

On motion of Mr. J. P. Rogers,a com-
mittee of five was appointed to draft a pre-
amble and resolution, who reported the fol-
fowing :

The centennial anniversary of the battle
of King's Mountain will be eammemorated
on Tth of October next, and a monument
isto be ercered to mark the scene of the
strife, In uid of this laudable and patriotic
object funds are needed, and our friends
from the Carolinas bave called upon us for
contributions,

We earnestly trust the respovse will be
prompt and liberal on the part of our citi-
Zens,

Few events recorded in our Revolu-
tionary annals were equally momentous,
and there is not one which awakens more
grateful memories than the thrilling story
of King's Mountain.

The sons of the Carolinas and of Vir-
ginia, Inspired by sn unconquerable devo-
tion to freedom, gathered spontaneously
and marched unbidden to face the foe at a
time when defeat had overwbelmed our
southern army and dejection and despair
pervaded the Jand. Witheut regular |
organization, armed only with rifle and |
with hunting-knife, they assalled and eon-
quered tried veteruns of the British army
and their alhes, the ferocious and relentless
Tories—led by one of the ablest and moest
experienced of the British lieutenants,

The results of this victory—so timely snd
g0 complete——were of incaleulable benefit to
the country, and especially to Virginin,  Its
moral effect In-reviving the spirit of the
people and in encouraging them to renewed
efforts and greater sacrifices was second
only In 115 salutary and cheering influences
to the vietories of Trenton snd of Prinece-
ton, It came when the dark shadow of a
disastrous defeat overspread the South with
its gloom and when Arnold’s treason had |
filled the North with dismay. It ehecked
the triumphant mareh of Cornwallis to the
subjugation of North Carolina, after he had
at Camden destroyed the only army in the
Scuth, and before whom Gates bad fled in
helpless and in hopeless route—his ** north-
ern laurels turned lo southern willows,”
It diverted from its original destination
a powerful expedition designed to overrun
Virginia, and then to cobiperate with Corn-
wallis in the conquest of North Carolina,
apd thus detaching, according to the Bri-
tish plan, the sonthern from the northern
States, to hold them with resistless grasp.
It compelled Cornwallis to retreat and await
reinforecements, and this in turn gave op-
portunity to redrganize and recruit that
patriot army which afterwards, under the
heroie Green, frustrated Lis sehemes of
conquest by obstructing and delaying his
mareh, and thus affording time for those
combinations and thut coneentration which
made the tinal suceess at Yorktown possi-
ble,

This brief outlive will reeall and demon=
strate our hereditary iuterest in the pros
posed celebration,  But there is yet a
stronger cluim to our coiperation. On the
eventful day before the hattle joined a chief-
tain to lead the dauntless Ironticrsmen was
to be chosen, A Virginian was selected by
the Carolinians, not alone for his knowledge
of border warfare, but mainly in cordial
recognition of the fact thut be came from
such a distance with his men te fight
for the Carolinas, Then let not distance
chill our sympathy in the projected celebra-
tion, but, taught by this generous lesson of
the Carolina worthies of the Revolution,
let us show that it is not lost upon us now
by making willing and hiberal subseriptions
to the centennial fund,

Resolved, therefore, That five commitlees,
com!stinF of three members each, be ap-
pointed by the Commercial Club on behalf
of the merchants of Richmond to solicit
subscriptions in aid of the celebration ol
the centennial and in the erection of a mon-
ument to commemorate the battle of King’s
Mountain, J. P. RocErs,

(i, 8, PALMER,

GEORGE D, THAXTON,

S, B. Huagnes,

W. W. Cromp,
Committee.

The report of the committee was adopted

unanimously, and brief speeches were made
by President Watkins, Mr. G. 8. Palmer,
aud others.
The following gentlemen were selected
to receive subseriptions from the citizens
of Richmond for the above objeet: W. L.
White, Joseph Blair, Charles U, Williaws,
J. H. Chamberlayne, Henry W. Tyler, Wil
liam Gans, W. E. Cardozo, George D, Thax-
ton, 8, %, Cottrell, Louis J. Bossieux,
Charles F. Taylor, Charles A. Baldwin, and
W. L. Fleming,.

FuseraL Services,—The funeral of Mr.
Joseph Juckson, one of the oldest painters
and best known citizens of Richmond, took
place yesterday evening frowm the residence
of his stepdaughter, Mrs, W. C. Adams, on
west Marshall street.  The remains were in-
terred at Shockoe Hill Cemetery. Mr.
Jackson was one of the most powerful men
in the eity, and many anecdotes of his feats
of strength are related. He was, however,
one of tho most kind-bearted and peaceable
of men, and stood high in the confidence of
all the master painters, and of the commu-
nity generally.

A TermiaLe FaLp.—Yesterday morning
about 6 o'clock Mrs. Florsheim, a very
elderly lady, mother of Mr. B, Florshelm,
proprietor of a store on the corner of Fourth
and Broad streets, fell from a fourth-story

injuries which may prove fatal. She was
picked up in an unconsclous condition, and
surgical aid summoned, Y

Cuvrcn Notes,—The Monumental ehurch

e
e
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MERCHANTS + IUENSES.

A Test Cane and an Impo t Deel-
slon of the Sapreme (ourt
of Appealn,

OPINION OF JUDGE STAPLES 1N RE, WERBER V8,
THE COMMONWEALTH— SUSTAINING A SYS-
TEM OF LEGISLATION SANCTIONED BY TIME,
THE USAGK OF STATFS, AND THE PRINCIPLES
OF EQUITY AND JUSTICE " —THE LIABILITIES
AND PRIVILEGES OF RESIDENT AND NON-
RESIDENT SAMPLE-MERCHANTS, &C., &C,

Brief mention bas already been made in
the afch of the decision of the Court of
Appeals In the ease of Webber vs, The
Commonwealth on an_appeal from the Cir-
cuit Court of Henrico county. In this case
the following able opinion was delivered by
Judge Waller R. Staples:

The defendant was convicted in the
County Court of Henrico of selling and of-
fering to sell in said county certain machines
known as the “Singer Sewing-Machine ™’
without having first oblained a lieense
according to law, and was sentenced to pay
a fine of 850. Tothat judgment he applied
for and obtained a writ of error from the
Circuit Court, which aflirmed the judgment
of the County Court. A writ of error was
awarded by this court to the judgment of
the Circuit Court. On the trial in the
County Court it waz proved that the Singer
Manufacturing Company is a corporation
incorporated by the laws of New Jersey;
that it has a place of business in the city of
Richmond, where it keeps a stock of sewing-
machines ; that the company is duly licensed
hy the State of Virﬁlnla. having paid a li-
cense-toxX of £322, and is therefore n resident
merchant of this State, and taxed as such,
and the defendant I8 its authorized agent,
and as such has sold and delivered af the
time of sale since May 1, 1880, machines to
divers citizens of Henrico county, The
question beforeus I« whether the defendaot,
upon this state of facts, was properly con-
vieted of the offence for which he was in-
dicted,

In determining this question it will be ne-
cessary to examine the provisions of va.
rious statutes relating to the assessment and
eolleetion of the publie revenues, In one
or more of these statutes it is expressly de-
clared that every lcense granting authority
to any person to engage in any business,
employment, or profession, shall designate
the place of such business, employment, or
profession, unless otherwise expressly pro.
vided, And engaging in or exercising any
licensed business elsewhere than ut
such designated place is declared to be
without license. And no person is allowed
the privilege of selling throughout the State
under one license, except by special provi-
stong of Inw.— Sections 88-04, pagzes 30, 31,
Virginia Revenue Luaws, 1877. These pro-
visions, it will be observed, are very broad
in their operation, and apply as well to wer-
chants ns to the owners of articles or ma-
chines manufactured 1n this State, or in
other States and Territories. A earcfol ex-
amination of the revenne laws fails to show
any ensctent allowing either of these
¢lasses of persons the privilege of selling
elsewhere than at their designated places of
business, unless it be the statutes reluting
to sample-merchants, found in the BJith
seetions, pages 61 ‘and 62,
of the Hevenue Laws, These sections de-
clare that any person who &hall sell, or offer
to sell, any description of goods, wares, or
merchandise by ssmple-card, deseription,
or otber representation, verbal or other-
wise, shall be deemed a sample-merchant,
Any person engaging in such bosiness must
obtain a license whieh eonfers upon him the
privilege of selling anywhere in the State,
He may under his license appoint one agent
or salesman to sell in his place. Dut for
any additional agent or salesman employed
tosell he must pay on additional tox of fifty
dollars. It is also provided that nothing in
either of the sections shall be so construed
as to prevent any resident merchant or
manufacturer from exhibiting a specimen
of his goods, wares, or merchandise any-
where in the State, or the exhibition of a
sample of any property which the person
exhibiting is authorized to sell without a
sample-merchant license. And at the con-
clusion of the 85th section is the following
provision : * Nothing in this or the prece-
ding section (341h) shall be construed to re-
quire any lieensed merchant or manufac-
turer who has paid a license tax of not less
than one bundred dollars to pay an addi-
tional tax

FOR SELLING OR OFFERING TO SELL

by sample, either by himself or his agents,”
Under thig provision the licensed nerchant
or manufacturer who pays a tax of 100
may scll by sample himsell or he may sell
by agents, It is very true the language
guoted does not of itsell confer express
authority so tosell, but is rather in the form
of an exception or proviso, It must be re-
membered, however, that any person Is
privileged to sell goods, wares, and mer-
chandise until probibived by some statuary
enactment, and but for the 34th and 85th
sections any person may sell by sample to
any extent. When, therefore, the licensed
merchant or manufacturer is excepled out
of the operation of these sections he stands
precisely as though they had never been
adopted. If these sections do not apply to
bim there is no law that does, and he may
sell by sample himself in any part of the
State, or he may appoint any number of
agents to sell for him without the pnyment
of any additional tax. Io this respeet he
stands upon much higher ground than the
mere sample-merchant, who for every ad-
dittonal agent is required lo pay a tax of
250. This discrimination, if it may be so
termed, is founded upon sound considera-
tions of public policy. The sample-mer-
chant is generally a non-resident, and be-
yond the small tax he pays into the Trea-
sury contributes nothing to the wealth and
resources of the State, whilst he is cou-
stantly withdrawing a large amount of capi-
tal from our midst as well as injuriously
affecting domestic trade and enterprise. On
the other hand, the resident merchant pays
not only the tax upon his business, but gen-
erally he pays upon other subjeets of taxa-
tion necessarily employed in that business,
and at the same time be isasubstantial con-
tributor to the wealth of the State in time
of peace and her sirength in time of war,
We repeat, therefore, the statutes already
elted have made a distinction between a
licensed merchant or manufacturer who
pays a tax of one huudred dollars and the
mwere sample-merchant, It was conceded
by the Attorney-General that this distine-
tion has been recognized and acted upon
by the several departments of the Govern-
ment sinee 1874 until very recently, and
although the Legislature has been repeat-
edly in session iu the mean time it bhas never
interfered to change the rule of construc-
tion so adopted. We think the courts ought
not to do so, but leave the whole matter to
the Legislature, where it properly and
rightiully belongs,

‘Wem now to Inguire what are the rights
and priviliges of a sample merchant; for
whate er they are, they may be exXercised
by the licensed wmerchant or manufacturer
who has paid a tax of $100, The 34th sec-
tion defines a sample-morehant. He is one
« who sells or offers to sell any description
of goods, wares, or merchandise by sample-
card, deseription, or other represcutation,
verbal or otherwise, or any agent for the
sale or collection of orders by sample or
description-list such as-fe prescribed by the
C. O, D. Supply Company of America or
any similar company,” The word sam-
ple, both in its legal and popular aceepla-
tion, means that which is taken out of a
large quantity as a fair vepresentation of the
whole—a part shown ss a specimen.” In.
deed, upon the well-known maxim of nos-
citur unim.hcwun “aample In its con-
nection with ‘card” or ¢ on”
ey it o
tare. : 3
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agents and salesmen fiom the commercial
citles of Lhe North traversing the State
with sample-cards and deseription-lists, snd
recelving orders to be flled by thelr re
speetive employers, Tbe traffie yielded vo
revenue to the State, and was deeply inju-
rious as well as unfost to the licensed
merchant and manufacturer, It is hardly
to be supposed that the Inture in pro-
viding a remedy for this abuse intended to
confer new privileges upon the licensed
merchant m(r to allow him to zell as a mer»
chant or pedler his goods by retail in any
part of the State, If thé right to sell by
sample carries with it the right to sell and
deliver as a retail merchant or as a pedler,
every licensed merchant or manufacturer
who pays a tax of 100 may establish a place
of tusiness In each county in the Etale
and there retall his goods, or he may ap-
point any number of agents to peddie his
goods from place to place, nud sell them
without restraint or limitation, The result
would be that a license to sell at one place
in effect confers authority to sell at any
other place, according to the inclination or
interest of the granter of the license. A
person licensed as a merchant to sell goods at
A particular pluce may, of course, receive
orders from his customers and others
in any and every part of the State, may till
these orders, and forward the goods accord-
fngly. Itis the constant practice, and no
one presumes Lo question its legality.

g0 a merchant or manufacturer paying a tax
of $100 may 2end his agents into any coun-
ty supplied with samples-cards or deserip-
tive-lists, and may reeeive and fill orders
for furnishing and delivering goods so sold
by sample-card or deseription.

And while it is conceded to be no easy
task precisely to define where the privilege
of the sample-merchant begins or where 1t
terminates, it Is very clear that a person,
whether be be owner or agent, who has a
place of business in a county or town and
there sells and delivers the articles at the
time of sale, or a person who carries his
goods from place to place and sells and de-
livers the article at the time of sale, is not
selling by sample-card or description,
Such a person may be a retail merchant or
a pedler, but he is not a sample merchant,
And this is preclsely what was done by the
defendant,  Either be had a place of busi-
ness in Henrieo county, where he kept the
machines for sale and delivery ot the time
of sule, or he earried them from place to
place and sold and delivered wherever he
would find a purchaser, In either case he
was not selling by sample. This proposi-
tion seems to be so free from difficulty it
would have been passed by without diseus-
kion but for the earnest and eluborate argua-
ment of the learned counsel for the de-
fence,

It 1= claimed, bowever, that although the
defendant may be guilty of violating the
statutes relating to sample-merchants, or the
statute relating to pedlers, he cannot be
convicted in this ease, beeause he is not in-
dicted under those statutes, but under what
is Known as the 45th section of the
Revenue Laws, 1878, page 65.  That section
provides that any person who shall gell, or
offer to sell, the manufsctured artieles or
machines of other Stutes or Territories, une
less he be the owner thereof and taxed as
merchant, or who shall tuke orders therefor
on comiuis£ion or otherwise, shall be deem-
ed to be an agent for the sale of manufac-
tured articles of other States or Territories.
The ground taken by defendant’s is ¢ that
this seetion contains an express exception
in favor of the owner, who has paid a I«
cense tax; that this exception creales an
inevitable implieation that sueh owner may
sell, and if be may sell his agent may do so
under the decision in Myerdock case.”—126
Gratt., 988. Theargument is plausible, but
it is not sound. In the first place the forty-
tifth section was not desigoed’ to confer
rights and privileges upon any class of per-
gons, either the owner or venders of goods,
wares, and merchandise. Those rights are
defined by other statutes. The sole object
of the 45th section was o restroin—to
provide some remedy for an cvil growing
out of the sale in this State of
ARTICLES MANUFACTURED IN OTHER STATER
brought lhere by persons who were the
agents of others, or, il they were the own-
ers, paid no tax for the privilege. All such
persons are denominated agents by the stu-
tute, and are required to take out license in
each county in which tuey sell,  But if the
construction of defendant’s counsel Le cor-
reet, il the 45th section is to be read as of
itseif conferring upon the owner who has
paid a merchant’s tax suthority to sell, we
pave this anomalous condition of things.
Under the 34th and 35th seetions a resident
merchant whao pays a $100 tax may sell by
sumple; but the payment of the tax is a
condition precedent to the exercise of the
privilege, According to the interpretation
now sought to be put upon the 4ith seetion,
any licensed merebant who is the owner,
whether he has paid $20 or 100, may sell
not merely by sample, but he may sell by
retail as a merchant or as a pedler in every
county or town in the State without limit
or restraint, The result is that whilst the
payment of 3100 tax is necessary in order
to sell by, sample under the 45th section,
according to the present pretension any re
sident merchant who is the owner of the
goods be offers for sule may sell without linit
as to time or place, It is impossible that a
construetion which leads to such eonse-
quences ean be correct, It is very true, as
was held by this Court in the Myerdock case,
whenever the merchant is authorized to sell
at a particular place he may appoint an agent
to sell there for him. But it is equally
true that the merchant cannot confer upon
an agent suthority to sell where he himself
ecannot lawfully sell, If, therefore, the
Singer Manufacturing Company cannot, un-
der its Richmond license, sell in Henrico
exeept by sample, it eannot, of course, ap-
point an agent to sell there in its place. So
that at lust we are brought back to the in-
quiry, ** What are the privileges of a resi-
dent merchant who bas paid atax of one
hundred dollars #** These privileges, what-
ever they may be, are defined not by the
45:h section, but by other provisions already
cited. But although the owner is not pun-
ishable under the 45th seetion beeause he is
expressly excepted from its operation,
there is no such exception in favor of any
other person, not even an agent of the
owner. For whilst the law pgotects the
sgent in selling where the principal may
Jawfully sell, it does not so protect him in
selling where the principal himself s pro-
hibited from selling. It is very true also
that the 45th seetion is silent as to the mode
and manper of selling. It Is a matter, how-
ever, of no importance. All manner of
selling is proliibited unless the party cin
show that the privilege is conferred upon
bim under other statutes, as, for example,
that be is & merchant lieensed to sell at the
place of sale, or that he is a resident manua-
facturer, or that he is authorized to sell by
sample, and is merely exercising that privi-
lege, It seems to us this is the only
construetion that can be given Lo these
revenue laws, unless Wwe nean by a
sort of judicial legislation to change
the whole policy of Lhe Legislature for the
Jast thirty years with respeet to the licensed
business of the State, We are therefore of
opinion the defendanl was pmperly.cou-
vieted ungt:;' tha mhi nw:a.;.n:‘ the Coun~
ty Court did nat err in & ho o
th has been further insisted that the man
chines sold Ly the defendunt as agent of the
Singer Manudacturing Company Were mabi-
factured by the company as assignees under
& patent of the Uniled Siates, and ths no
State cam consistently with the Federal
Constitaion and the laws of the United
States kmpose burdens by taxation or others
wise upon the privilege of selling such ma«
chines within its Hmits, When we conswder
the number and variety of patewied articles

duced no authority in support of this doe-
trine., The only decision eited having any
bearing on the subject s thut of the Su-
preme Court of the United States in Patier-
son vs. State of Kentucky, reported In
Albany Law Journal, February 22, 1879,
puge 156. The only question In that case
was whether a State may provide for the
inspection of {lluminating oil patented by
the Government,
AND MAY PROHIBIT THE SALE

of any that will not stand the prescribed test,
It was held that the probibition was a police
regulation within the power of the State,
That case, therefore, did not call for any de-
cision of the precise point involved bere.
But Mr. Justice Holland, who delivered the
opinion of the Court, drew a very just dis-
tinction between the right of property in
the physical substance, which is the frult of
a discovery or invention, and a right in the
discovery or invention itself, The right to
sell the oil itself is not derived from the pat-
ent, b sts independent of it. The right
which #ie patent primarily secures is the
exclusive right in the discovery or inven-
tlon, which is an incorporeal right. The
enjoyment of that right may be secured and
protected by the Federal Government
ngainst all hostile State legislation, but the
tangible property which comes into exist-
ence by the application of the discovery is
not beyond the control, as to its use, of State
legislation simply becaunse the inventor ae-
quires a monopoly 1 the discovery. Ap-
plying these principles to the present ease,
the patentee has the exclusive right to use
or sell the ¢ Singer sewing-machin=s.”” No
one bas the right to use the product of his
labors except with bis consent, He has n
monopoly in the invention, and this is the
sole operation and effect of the patent.
But this does not prevent the States in the
exercise of their just powers of taxation
from taxing the business of selling the ma-
chine which is the subject of the invention.
If the State attempts by a system of hostile
and diseriminating legislation to destroy
the entire value or use ol the diseovery or
invention, a very different question would
then be presented, But so long as the tax-
ation imposed i3 just and reasonable, and
accords with the general burdens impossd
upon like subjects of taxation, there will
be no Just ground of complaint, As was
sald by Chancellor Kent in Lavingston vs,
Van Ingen, § Johnson, Rep. 582, that spe-
cies of property must likewise be sube
jeet to taxation and 1o the payment of
debts as other personal property. The na-
tional power will be fully satisfied if the
property ereated by patent be for the given
time enjoyed and used exclusively, so far
as under the poliey of the several States the
property shall be deemed fit for toleration
and use. There i3 no need of giving this
power any broader construetion 1o order to
atlain the end for which it was granted—
which was to reward the beneficent efforts
of geniug and to encourage the useful arts,

Under the Virginia statutes it is not pre-
tended there 15 any dizcrimination agninst
patentees  residing in  this  or other
Stutes, or sgainst their assigners, The
tax is imposged equally upon the sale
of all artieles or machines manufac-
tured in thisor other States and Territories,
whether patented or not, and no complaint
is made that the tax is burdensome or op-
pressive, It was said by the Attorney-Gien-
ernl in the argument here that the patent
granted to the inventor of the © Singer
sewing-mwanchine ** had expived, and had not
been renewed by Congress, 1f this be so,
as no doubt it s, there ean be no pretence
or ¢lalm of right in the present company to
the exclusive use or sale of the machines, or
to an exemption from taxation hy the State,
And lastly, it is elaimed that the statule un-
der whieh the defendant was convicted is in
conflict with the power vested in Congress
to regulate eommerce among the several
States, and is therefore unconstitutional and
vold, The learned eounsel for the defend-
ant laid vo particular stress upon this point,
and elearly attached no great importance to
it, The Singer Manufacturing Compuny,
as far as appears, paid the tax imposed on
resident merchants without objection or
protest, nnd was only licensed as such. Un-
der this lieense 1t elaims the right to sell its
machines in any part of the State, and this
whole controversy grows out of the asser-
tion of that right, Upon the trinl in the
County Court its elaim for exemption was
based upon two grounds, First, that the
company,
HAVING TAKEN OUT A MERCHANT'S LICENSE,
bad the right under it to sell by its agents in
the county of Henrico or elsewhere; and
secondly, that as assigner of the patentee
it conld sell Independently of any restrie-
tions or limitations imposed by the laws of
the State, It does not appear that uny ques-
tion was rajsed as to the constitutionality of
the tax in other respects, or that the plead-
ings or evidence were framed with reference
to the point now presented in the argu-
ment, That point seems to have been an
after-thougbt—first raised in the Cirenit
Court and mow renewed in this court.
Without entering into any detailed argu-
ment on the subject, we think there is no
just ground for saying that any diserimina-
tion 18 wade by the statutes of this State
against the products or eitizens of other
States,  As was =aid by the Supreme Court
of the United States in Wordrnff vs. ar-
ham, 8 Wallace, 140, there is no attempt
to diseriminate injuriously aguinst the pro-
dueis of other States ar the rights of their
citizens, and the law is not, therefore, an
attempt to fetter commerce among the
States  or to deprive the ecitizens
of other States of any privilege or
immunity possessed by resident citizens.
For whether the goods be manufsetured
here or manufactured abroad, their sale
witliont a license is equally probibited, and
the same tax Is to be paid in each case for
the privilege of selling, It is very true
that the 46th section containg an exesption
in favor of resident manufacturers. But
this exeeption is not founded upon any ideq
of diseriminating against non-resident man-
ufacturers, but upon the pelicy of bolding
out Inducements to the investment of eapi-
tal and the employment of labor in that
branch of business. When we consider
the practice, energy, and skill, so necessary
in all tbe various processes required for the
production of manufactured artieles, the
zreat outlay of eapital and labor necessary,
the nccessions they bring to the wealth and
power of a community, and the taxes fm-
posed upon the property empleyed in that
branch of business, it is not at alk surprising
that many of the States have allowed exemp-
tions from taxation upon the asthche whilst it
fs in the hands of the manufactwrer, It might
with as mueh propricty be contemded that
exemptioas in favor of literany and henevo-
lent assoekations constitute unjust discrimi.
nations sgainst non-residents. It the resi-
dent manufaeturer pays no lax upon the
aale of las fabric, he pays more than am
equivsient in the burdens imposed upon
the paoperty, real and personal, often eme.
ployed in the business, Mhis exception is
nothing pew in Virginks I bhas prevaiud
bere tor meariy forty Xears without baing
ealled in yuestion, No.deedsion of the-Su-
pesme Court of the Usited States or ol any
court has heen cited which holds that such
an. exemption is an unconstitutions dis
erlmination against pon-residents, Most of
the cases ure cited in Howe Machina. Coun
pany w8, Gage, resgutly decided by the Ser
presse Court of the United Statesand. wot
yet reported. i none of them nvoke ihe
preeise question nrising bere. ‘Wbiy Court
bus, therefore, so sort of diffiguliy in sus-
faining 2 syssem of legislatioa sanetioned
by time, the usage of States, snd b prin-

eiples of equity and justice.

ANNUAL ¥V OLKSFEST OF THE COXCORDIA S0~
erat, Vengis.~The aunual volksfest of the
Corcordia Sosial Verein was held at Moant
Pleassut yostorday. The train left the eity
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the gold medal. These medals were pres
sented by Mr, W, A. Roane, a member of
the society. 3

AV piteher, valued at §25, was
won by Mr. Willism Fairlamb in the rifies
shooting, and a handsome silver medal was
secured by Miss Bertha Essex in the archery
contest. ol 8
Miss Ida Bradiey, of Manchester, was
successful contestant for a beautiful pair of

Only two persons took part in it, however,
both being blindfolded. Mr, Gus Hanpab
was successful, and received twenty-five
eigars as bis reward,

A small boy named Henry Walkerton
eame near being drowned by the capsizing
of a boat In the lake. He was rescued by
Mr. John Browning.

RicuMoND AND ALLEGHBANY RAILROAD
Irems.—Mr. Miles Cary has been appoioted
by Decatur Axtell, Esq., general manager
of the Richmond and Alleghsny Railroad
Company, local freight agent for this city,
and will enter upon the diseharge of his du-
tiez on the 1st of September. Mr. Cary is at
present delivery clerk at the Chesapeake
and Ohbio Railway Company’s freight office
in this eity. The appointment is regarded
s an exeellent one,

Messrs, Norvell, Leake & Co, have about
completed their contract for 200,000 ties
for thé road between Riettrmond and New
Canton, and yesterday entered into another
contract for 60,000 ties to be delivered be-
tween Buchanan and the mouth of North
river,

The track has been Jald from Maiden’s-
Adventure dam to Richmond with the ex-
ception of a few yards of trestling across

will be completed in a day or two,

The heavy eliff-work at Maiden’s-Adven-
ture dam 15 also well under way, one balf
having already been finisbed, and the re-
mainder will be cempleted in about twenty
days, by which time the line will be entire-
ly elear for the track-layers from the dam to
Columbis—twenty-nine miles,

The connections at Williamson's are be-
ing pushed rapidly, and that portion of the
limne will at an early day be ready for the
rails—in faet, gratifving progress is being
made all along the line,

Tne track was completed down to the end
ol the Tredegar wall last evening, and the
boys and ball-grown young men in the
neighborhood took advantage of the con-
struction-cars, which were left on the side
of the road, and after the * Lhosse< " left had
a fine frolic on the new steel rails, the ving
of which could be heard a long way off.
The telegraph line is being erected, and
goon there will be telegraph communicas
tion with all the prineipal points on the
roadl,

Portce Court,—The following cases were
disposed of at the Police Court yesterday
by Police-Justice D. C, Richardson :
Preston Myers and Neal Williams, two
small eolored bovs, eharged with stealing
flowers from Shockee Cemetery, were turn-
ed over to their parents to be whipped.
Harriet Brown (colored), charged with
abusing Mrs, E, B, Reynolds, was dis-
charged,

Rachel Coleman and  Eliza Dickinson
(hoth eolored), charged with feloniously
wounding Laura Gatewood (eolored) with
come sbharp instrument with intent to Kill,
were sent on the grand jury.

Maggie Person (colored), charged with
heating Willie Laughlin, infant ehild of
Ann Laughlin.  Diseharged on payment of
cnsts,

William H, Jones (eolored), charged with
stenling 25 in United States currency from
Willism Vaughan and Alexander Ross,
was found guilty and sentenced to receive
tuirty-nine stripes,

George Warren, charged with keeping an
ill-governed house, was discharged.

James Garner (colored), charged with
stealing 845 from the Sous and Daughters
of Liberty, Not gulity,

Frank Lee, Sarah J. Harvey, Reuben
Brown, Sim. Harris, Nich. Slaughter, J.
Merriman, R. R. Huowmptries, William
Young, Frank Halstead, Nellie Mathews,
Charles Hermann alies Mitler, Henry Mor-
ean, James Gill, Lee Meators, John Har-
man, Jumes D, Thomas, and Robert Flagg,
clhiarged separately with violating the city
ordinance,  Harvey, Brown, Merriman,
Humphries, and Young were tined $2 each;
Harris, Slaughter, Gill, Meators, and Flagg,
#5 cacl ; Lee, Mathews, Hermann, Morgan,
and Harman, #1 each; Thomas, $103 and
Hulstend 2250, Nearly all of the fnes
were collected,

Tur SteaMmer Ciry oF Ricuvoyp,~This
superb new steamer has just been tinl:hed
at Philadelphia, and is expected to arrive
here on Thursday next, Weare relinbly
informed that she is the largest, fastest, anl
wost eleguntly-Turnished steamer that bes
ever ran on the James-River route, being
ahout the size of the Bay-Line steamers.
She has filieen or twenty staterooms, in-
cluding bridal and family saloon rooms,
and hes been buill at a cost of about
£150,000,

Her saloons and general appointments
were designed by Mr, L. B, Tatom, super-
intendent of the Virginia Steamboat Com-
pany, who has been in Philadelphia for this
purpose for some Llime and will come
around in her,

Qo her first trip up the river she is ex-
pected to arrive here earlier thamany other
steamer has ever been able to maRe the trip,
and will be thrown open for Inspeetion from
4 P. M. to7TP. M. Our citizens generally,
and especially the ladies and business-men,
are invited to visit bher, She will prove s
rare sight in outlit and geoerall nppearance,
The company contemplates giving aseries
of novel famiry day excursion rips the first
week of ber arrival and before she goes
regularly on the line, such as the unprece-
dented teat of a trip to Norfpik and back o)
Richmoat the same day, As there will be
only one trip of this kind it will be a rare-
oceasion for family parties,

As our readers generally Bnow, the Citn
of Ruchinondd was built enpressly for oun
river by the Virginia Steamboat Company
(a homa company), and we are satistied vl
reflect great credit wpon the eity she I8
named after, s well as upon the energetio
management of the eompany, She will be
commanded by the veteran Captain Gifford:

Punsonat—Briey Irews.—General Ro-
pars returned on Seturdsy evening ba the
steamehip Manbattan from New York,
Judge Joseph Christiaa has retursed to.
the city.

General R. 1. Andezson, of Sawannab,
Ga., is 0 the city:  Ganersl Anderson com
manded the diwision of the Cordederate
‘army which embraced Nabone’s ol&hrigadi,
and i the fatbeaof; Mas, William Adlen, of
Rickemond.

‘Fue public sabools of Henrico sounty will
hegin their naxt session September 2h,
amd continva between seven and cght
wonths,

Rev. Dr. Jymstrong bas gonelo Stribliag
Springs.

It wus about 44 o’clock P. M. when the
York Kisen traindeflt West Poiot Sunday,
and about 94 when it reached Richmond,

The sanual meeting of the @reenbrier
White Salpbar Springs Company will be
beld Septemsber 24th.

The last of the visiting military have re-
turwed {roan their visit tatbe White Sulpbur
Spings,

A man named Conmor was found B"""ﬁ
by Policeman Angleon tbe streets in a ba
eondition. He was taken to the station-
bonse and alterwards sent bome in the ity
ambulance,
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Covp’s Circus,—Mr. Frank J.
advertising agent of Coup’s Un
ster Shows, left yesterday

vases iu the rifle-shooting mwatel in whieh | 0
none but ladies took part.

The wheelbarrow race was very amusing.

days several im additlons have beem
made to the arend, among them Saw. Wate
son, 1 cele English rider from the

well-known Henriques SBhow,

For the better accommodation of the pube
lie, tickets will be placed on sele at Jobn=
ston’s on Friday, where they can be ob~
tained without extra charge,

Brivo Sixaers.—The Willlamson-Frater
family, consisting of four blind persons
and one deaf-mute (all colored), whl give
an entertainment in Richmond next week
under the management of Louis N, Johnson,
The time and place will be made known I
a future advertisement,  These parties are
from North Carolina, were educated in the
Institution for the Deaf, Dumb, and

and are reported to possess musical

of the highest order. Thelr power of iml-
tating musieal Instruments is said to dely
thorougn deseription. *

Tur Covrr 0¥ ArPPEALS.—The Supreme
Counrtof A which has been in session
at Wythey ‘sothe time past, sdjourned
last Friday.. The next term of the court
commences at Staunion September 10th,

MANCHEMTER AND VICENITY.

Church Noles,—There were services at

the feeder at the Three-Mile locks, whieh |1 1he churehes in the city Sunday.

At the Baptist church Rev, Mr, Bethel,
ol Richmond, preached at night.

Services at the Meade-Memorial chureh
were conducted by the new rector, Rev.
Mr, Lacy.

Rev. Dr. Witherspoon oceupied the puls
pit at the Presbyterisn chureh (o the ab-
sence of the pastor,

There was no preaching at the Methodist
ehureh Sunday night, as Mr., Woodward,
the pastor, was sick.

Sudden Death.— A little four-year-old boy
of Mr. Stegall, who resides In this city, near
the corner of Ninth and Stockton streets,
died quite suddenly Saturday afternoon.
The little fellow complained of being sick,
laid down to sleep, was taken with a ¢on=
congestive chill, and died. -The parents
were greatly overcome with grief on dise
coverimyg that the childjwas dead.

Drief Iltems—Rev. W. A, Campbell, of
the Preshytertin chureh, s still in very
delteate health at Lexington, Va.

Me. W, G, Taylor's carriage-horses ran
away near Seventh street Saturday aftere
noon, The vehicle was demolished, and
the driver barely eseaped injury,

About 300 persons attended the ple-nie
given by four Sunday schools In Chester-
field county at the Courthouse Saturday,
Several small boys were before the
Mavor's Court yesterday morning eharged
with fighting. Their eases were continued
until to-day.

A heavy rain fell in Chestertield along the
line of the James river 8unday, but several
miles from the river not a drop fell,

At the Methodist ¢hurch Sunday morn=
ing prayers were offered lor the recovery ol
Bishop Doggett,

The sehool census of Chestertield will be
made known at the next meeting of the
Sehool Board,

HorsFORR'S ACID PHOSPHATE

relleves mentul aud physical exhausiton,and gives
vigor and rénewed strength to the human system
when weakeued by overwork,

HEADACHN, DIZZINKSS, sour eructations of the
stomach, bad taste 1a the mouth, billous attacks,
palpitation of the heart, pain in the region of the
kidueys, despondency and tarebodings of evil, are
the offsprings of a torpid liver. For these com=
plaints Dr. TUTT'S LIVER PILL has no equal. A
siagle dose will convinee auy one,

YeLLow-Fever.—To ameliorate the dreadfal
effects of yellow-fever take SIMYONS LIVER REGU-
LAaTOR, Let it be given in large doses, that It may
have an immediate effect upon the liver and remove
the accumulating blle, It so acts upon the liver,
stomach, and blood, as to prevent the attack of toks
terrible disease,

EMINENT D, W, C, CAVENAGH,
MEMPIIIE, TENN,, WRITES:
For weak digestion, consumption, general des
bility, and want of appetite, 1 eheerfully recoms
merd Colden’s LIEBIG'S LIQUID EXTRACT OF
BEEF.

VALUE OF THE BUFFALO LiTHIA WATERS
AS COMPARED WITH OTHER MINERAL WATERS.
DI HUNTER M'GUIRE,
Professor Sargery Medieal College of Virginia; exe
Pristdent Assoetatjon of Medical OMeers Confedes
rate Apmy and Navy; ona of the VieePresidents
of the Intermationnl Medical Congress :
Ao my experience the Duffalo Lithia Watep ls
yaluabile in o greanter varlety of diseascs and dlsor=
ders than any other mineral water that 1 have over
emphwed, | preseribe it lua dozen cases where
preseribe any other onee,™
DR, WILLIAN T, H6WARD,
of Baltimore, Professor of Diseases of Women and
Chitdren in the University of Maryland :
o Were [ called wpon to state from what mineralt
waters | have seen (he greatest and most unwdstaka=
bile amount off geod acerue 1n the largest pwenber of
ssses In a genersl way, | would unbesitatiogly say
the Buflalo Speings, in Mecklenburg county, Va,™
P MAKVEY L. BYRD,
of Baltimore, iste Professor of Diseases oft Women
and Childrens & the College of Phystians and
surgeons of Muryland @
wirom my expertence with the actionof thess
waters, | regnod them as possessing & degree of cus
mtive power and an extent of adaplationdn chroale:
disease found in noather mineral watenof whieh It
have any Baowledge, and 1 belicve theep might be
nsed 1o almoss all enses of chronic diseass withe

tmnefit."
DR, TROMAS P. ATKINEOM,
exvPresident of the Medical Assoclaton of the State
of Virginla:

1 haws beon a speated visitor at vt of the noted:
waterira-places of ibe country, wth North and
South, and [ haxs vo hesitation whatever In saying
that at no oflier health resort have |seen such gene-
ral arsd unmistaiable henefit deriwd by Invalide as
At the Butin) o Spatags, and | regasd Lhese waters a8 &
genoml restecalive of the enfechbledy broken-down
bumen 5ystetn.as without s rival™"

ParpAL® LITIHIA WATEL-=This selchrated
walor s sold om dranght by GRORGE SCHDEN, Neo
100 Madss styeet,

LEYY BxoTnERs ofer 1000 yamls of URE-

BONKS, far Furniture Covering, Cnsiing, &o, 0k
Bba a xacd; actual value 15 306, per yard.

TWEATY-SKVEN HUNDOAD LINEN COLLARS ab
|G apwer; 1,760 LINEX COLLARS AL Zo. 8 phects
These collars are sold ussally at 10, 13, and J0e.
A dorge stock of NEW Lad NS &)

Lexs BROTHERS

See the great bargakes to BLACK SILKS at
i LYY BROTURER',

Lxvy Buorukrs have recelved tew pleces of
PFLACK FRENCH ByNTING which they will sell ab
Abe Jow price of 20¢.4 yardi it s worth 30¢.

See the uew Fast and WINTRR GOODS at LEVY
BROTHERS'. Buy now and you wili do as they have

done—get the Srst chelos

I HAVE AXALYZED THE WHISKEY knowa uns
der the hrand of * B-Select,” controlicd by Mesars,
WALTEN D, BLAIR & CO,, Richmound, Va. and
fnd it free from fusil-all and other \mpuritles,
and, reegmmend its use for medicinal aad family
' J, B, MeCAW, M. Dy

Late Professor of Chemlstry,




